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REMARKS 

The present application includes claims 1-21. Claims 1-21 were rejected. By this 
Amendment, claims 9 and 13 have been amended. 

Claims 1, 3-4, 6, 1 1-12, and 19-21 were rejected under 35 U.S.C. §102(b) as 
being anticipated by Rienmueller et al. (U.S. Pat. No. 5,067,494). 

Claims 2, 10, 14, and 18 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Rienmueller et al. in view of Plewes (U.S. Pat. No. 4,773,087). 

Claims 5, 7-8, and 15-16 were rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over Rienmueller et al. in view of Sontag el al. (U.S. Pat. No. 6,298,260). 

Claims 9 and 13 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Rienmueller et al. in view of Applicant's Admitted Prior Art. 

Claims 9 and 13 have been amended to recite "a sweep of at most 33ms". 

The Appf icants first turn to the rejection of claims 1 , 3-4, 6, 1 1 - 1 2, and 1 9-2 1 
under 35 U.S.C. § 102(b) as being anticipated by Rienmueller et al. Rienmueller el al. 
relates to a device for generating trigger signals for a medical apparatus dependent on the 
respiratory activity of a patient. More particularly, Rienmueller ct al. discloses 
measuring respiratory activity with a spirometer and then generating a trigger signal 
based on the measured respiratory activity (col. 3, lines 14-28). However, the 
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background section of the present application states that "a spirometer ... measures 
function only for the entire lung" and that "measurement of a portion of a lung, rather 
than the entire lung, would ... be highly desirable" (paragraph 9). Therefore, 
Rienmueller et al. does not teach or suggest triggering an image scan of at least a lung 
cross-section of a patient" or "scanning the lung cross-section" as recited in independent 
claim 1 . Rienmueller et al. does not teach or suggest "irradiating at least a portion of said 
lung of said patient" as recited in independent claim 1 1 . Rienmueller et al. does not teach 
or suggest "scanning a cross-section of the lung" as recited in independent claim 2 1 . 
Therefore, the Applicant respectfully submits that independent claims 1,11, and 21 are in 
condition for allowance. 

Additionally, claims 3-4, 6, 12, and 19-20 depend from independent claims 1,11, 
and 2 1 . Therefore, for the reasons stated above, the Applicant respectfully submits that 
dependent claims 3-4, 6 ? 12, and 1 9-20 are also in condition for allowance. 

Accordingly, the Applicant respectfully submits that claims 1 , 3-4, 6- 1 1-12, and 
19-21 are in condition for allowance. 

The Applicant now turns to the rejection of claims 2, 10, 14, and 18 under 35 
U.S.C. § 1 03(a) as being unpatentable over Rienmueller et al. in view of Plewes. Plcwes 
relates to the quality of shadowgraphic x-ray images. However, Plewes does not 
overcome the shortcomings of Rienmueller et al-, as described above. Specifically, 
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Plewcs does not teach or suggest imaging a cross-section or portion of a lung as recited in 
independent claims 1 , 1 1 7 and 21. 

Moreover, a combination of Rienmueller et aL and Plewes similarly fails to teach 
or suggest elements of the present claims. As described above, none of Rienmueller at aL 
and Plewes teach or suggest imaging a cross-section or portion of a lung as recited in 
independent claims I, II and 21. Therefore, the Applicant respectfully submits that a 
combination of Rienmueller et aL and Plewes does not teach or suggest elements of the 
present claims. 

Claims 2, 10, 14, and 18 depend from independent claims 1,11, and 21. 
Therefore, the Applicant respectfully submits that dependent claims 2, 10, 14, and 1 8 are 
in condition for allowance. 

The Applicant now turns to the rejection of claims 5, 7-8, and 15-16 under 35 
U,S.C. §1 03(a) as being unpatentable over Rienmueller et aL in view of Sontag et al. 
Sontag et al. relates to a respiration responsive gating means and apparatus and methods 
using the same. However, Sontag et al. does not overcome the shortcomings of 
Rienmueller et al., as described above. Specifically, Sontag et aL does not teach or 
suggest imaging a cross-section or portion of a lung as recited in independent claims 1 , 
11, and 21. 

Moreover, a combination of Rienmueller et al. and Sontag ct al. similarly fails to 
teach or suggest elements of the present claims. As described above, none of 
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Rienmueller at al, and Sontag et al. teach or suggest imaging a cross-section or portion of 
a lung as recited in independent claims 1,11 and 21. Therefore, the Applicant 
respectfully submits that a combination of Rienmueller ct al. and Sontag et al. does not 
teach or suggest elements of the present claims. 

Claims 5, 7-8, and 15-16 depend from independent claims 1,11, and 2 1 . 
Therefore, the Applicant respectfully submits that dependent claims 5, 7-8, and 15-16 are 
in condition for allowance. 

The Appl icant now turns to the rejection of claims 9 and 13 under 35 U.S.C. 
§ 103(a) as being unpatentable over Rienmueller et al. in view of Applicant's Admitted 
Prior Art (AAPA). The AAPA discloses that "prior art systems attempted to obtain EBT 
images every 500ms with a 100ms scan time" (page 3, paragraph 1 0, lines 21 -22), The 
AAPA also discloses that **the prior art employs a scan every 1 16ms, which results in 
excessive radiation exposure dosage, particularly for children, teenagers, and young 
adults" (page 3, paragraph 10, lines 25-26). The AAPA does not teach or suggest a 
sweep of at most 33ms. Claims 9 and 1 3 have been amended to recite "a sweep of at 
most 33ms". Therefore, the Applicant respectfully submits that dependent claims 9 and 
1 3 are in condition for allowance. 

Accordingly, for the above reasons, the Applicant respectfully submits that claims 
1-21 arc in condition for allowance. 
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CONCLUSION 

The Applicant respectfully submits that the application is in condition for 
allowance. If the Examiner has any questions or the Applicant can be of any assistance, 
the Examiner is invited and encouraged to contact the Applicant at the number below. 

The Commissioner is authorized to charge any necessary fees or credit any 
overpayment to the Deposit Account of GTC, Account No. 070845. 

RcspectfiiUy submitted, 

Dale; December 28. 2005 



McANDREWS, HELD & MALLOY, LTD. 

500 West Madison Street, 34th Floor 
Chicago, 1L 60661 
Phone: (312) 775-8000 
Fax: (312)775-8100 



Janfcs II. Williams 
Registration No. 56,883 
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